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Basic conceptly

Administrative Authorities

MCA - Ministry of Corporate Affairs - To frame rules and to look after the working of
RDs and ROCs

RD - Regional Directors - To look after the working of ROCs and Official Liguidateors
ROC - Registrar of Companies - To look after all filing process and registration of
companies etc.

Appellate Authorities

| MCLT - Mational Company Law Tribunal
MCLAT - Mational Company Law Appellate Tribunal
Special Court - set by C& to run Trials under the Companies Act
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Companies Act, 2013 S
Mumber of Sections 470 E
Number of Schedules T ts
Number of Chapters 29 E
Applicability 142014 E
Rules The Companies Act, 2013 is rule bosed Legislation. Majority part of E
the compary law comtained in Rules to provide flexibility for :
amendments by awiding rigid porliamentary procedures E
Website WIWW_MCOG0Y.in E
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Company Law —

+ Companies Act, 2013

» Rules

» Regulations

» Motifications
« Circulars

« Case Laws

Companies Act, 2013
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Companies Act, 2013 is an Act to consclidate and amend the law relating to
companies.

Meaning. of_Compary

Generally Company means an association of persons who come together for a common
purpose.

The word 'company’ is derived from the Latin word (Com=with or together; panis
=bread), and it originally referred to an association of persons whe took their meals
together. In the leisurely past, merchants took advantage of festive gatherings, to
discuss business matters. Nowadays, the company form of erganization has assumed
great importance. In pepular parlance, a company denctes an associotion of likeminded
persons formed for the purpose of carrying on some business or undertaking. A
company is a corporate body and a legal person having status and personality distinct
and separate from the members constituting it.

An incerporated company owes its existence either to a Special Act of Parliament or
to company law. Public corporations like Life Insurance Corporation of India, SBT etc.,
have been brought intoe existence through special Acts of Parlioment, whereas
companies like Tata Steel Ltd., Relionce Industries Limited have been formed under

the Company law i.e. Companies Act, 1956 which is replaced by the Companies Act,
2013,

In the legal sense, a company is an association of both natural and artificial persons
and is incerperated under the existing law of a country.

Lord Justice Lindley has defined a company as "an association of many persons who
contribute money or money's worth to a common stock and employ it in some trade or
business and whe share the profit and less arising therefrom. The common stock so
contributed is denoted in money and is the capital of the company. The persons who
contributed in it or form it, or to whom it belongs, are members. The proportion of
capital to which each member is entitled iz his “share”. The shares are always
transferable although the right to transfer them may be restricted.”

(By Jagdeep Arora (B.Com, CA, C5 & CMA)

on_of " ion
As per Section 2(20) of Companies Act, 2013 , company means a company
incorporated ynder this Act or under any previous company law,

Mote: It means under the companies Act, 2013, only those companies are considered
which have been registered under the Indian Companies Acts i.e Companies Act, 2013
or any previous company law.
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on_of "Previous Laow” [(Section 2{(&

“PREVIOUS COMPANY LAW" means any of the laws specified below:—

(i) Acts relating to companies in force before the Indian Companies Act, 1866;
(i) the Indian Companies Act, 1866;

(i} the Indian Companies Act, 1882;

(iv) the Indian Companies Act, 1913;

(v) the Registration of Transferred Companies Ordinance, 1942;

(vi) the Companies Act, 1956; and

(vii) any low corresponding to any of the aforesaid Acts or the Ordinances and in
force—

{A) in the merged territories or in a Part B State (other than the State of
Jammu and Kashmir), or any part thereof, before the extension therete of
the Indian Companies Act, 1913; or

(B) in the State of Jammu and Kashmir, or anmy part thereof, before the
commencement of the Jammu and Kashmir (Extension of Laws) Act, 1956, in
so far as banking, insurance and financial corporations are concerned, and
before the commencement of the Central Laws (Extension to Jammu and
Kashmir) Act, 1968, in so far as other corporations are concerned;

(viii} the Portuguese Commercial Code, in so far as it relates to sociedades anonimas;
and

(ix) the Registration of Companies (Sikkim) Act, 1961;

mmugmm:

a) Incorporated/Registered association:A company is formed and registered by complying with
the prescribed formalities under Companies Act. It means company does net come info
existence without being registered.

b) separate legal entity: A company is an artificial person in the eyes of law and it is distinct
from its members.

(By Jagdeep Arora (B.Com, CA, C5 & CMA)

The case of Salomen v. Salomon and Co. Ltd., (1897) A.C. 22

The above case has clearly established the principle that once a company has been
validly constituted under the Companies Act, it becemes a legal person distinct
from its members and for this purpose it is immaterial whether any member holds a
large or small propertion of the shares, and whether he holds those shares as
beneficially or as a mere trustee.

In the case, Salomon had, for some years, carried on a prosperous business as a
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